
suo Moru ADVERTTSEMENT /
NAGPUR/ CASE NO. 39 OF 2024

BEFORE THE MAHARASHTRA REAL ESTATE REGULATORY

AUTHORITY, NAGPUR

SUO MOTU ADVERTISEMENT CASE NO. 39 OF 2024

MahaRERA on its own Motion .... Complainant

Versus

Respondent/ PromoterAakar Constructions Group

MahaRERA Project Registration No. - P50500O54630

Coram: Shri.Sanjay BhimanwarrDy.Secretary, MahaRERA

Mr.Rahul Deshpande appeared for the respondent/ promoter.

ORDER

7th Febru ui zozs

(Th rough Video Conferenci n g)

1. The MahaRERA authority has issued the directions by MahaRERA order No

46/2023 read with MahaRERA order No. 46412023 wherein with effect from

01.08.2023, promoter shall prominently display the QR Code on each and

every real estate project promotion / advertisement published in the

mediums, in the manner and at the place as more specifically mentioned in

MahaRERA Order No.46/2023 dated 29.05.2023, failure to which a penalty

under Section 63 of the Act, 2016 shall be imposed upon promoters for each

such violation.

2. The Advertising Standards Council of India (ASCI) had issued an

intimation letter dated 24/06/2024 to the Promoter above named for

issuing an advertisement on Facebook

https : //www. facebook. com/com me rce/l isti n g/69766702 5243 7934 dated
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March-2024 in regard to their reat estate project ,,Aakar park,, bearingMahaRERA registration number-P50500054630 situated at Nagpur whichcontains the Quick Response (QR) code of the said rear estate project, butit is not detectable which is considered to be prima facie in vioration ofMahaRERA regulations.

3' The Promoter' in spite of having received the intimation letter dated24/06/2024 from the "Advertising standards councir of India,, failed tocomply with MahaRERA regulation and modify or withdraw the saidadvertisement' And hence, the ASCI had referred the said matter toMahaREM, Nagpur for initiating the Suo-motu compraint/proceeding againstthe promoter/respondent 
for disposal according to law.

4. In this regard, the first hearing was scheduled on 29/O|/2224throughvideo conferencing as per the rvlahaRERA circurar No. 27/2020 andMahaRERA order No' 593/2023, the promoter remained absent eventhough the notice of hearing and the link for all the hearing was dury servedupon the promoter. In this regard, Mr.chetan chopade whose nameappears in the Intimation retter dated 24/06/2024 issued by AscI to theaforesaid promoter was arso called upon for the hearing dated 29/oB/2024.who remained absent even though the notice of hearing and the rink forall the hearing was dury served upon him. However, Mr.chetan chopade byits written repry dated 18.09.2024 submitted that he is ex-emproyee ofthe aforesaid promoter and no longer associated with the aforesaidpromoter' Invoking the principle of natural justice, said matter wasadjourned to the next date of the hearing i.e. on 22.L0.2024, when thePromoter appeared through its representative and made its submission.Arso, Mr.chetan chopade appeared and made its submission. ThePromoter was directed to fire its written repry, and the mafter wasadjourned to the next date. Accordingry, the promoter; by its written replydated 72/ 77/2024 submitted that the aforesaid advertisement contains theQR(Quick Response) code of the said project but as it is not readable, thesaid impugned advertisement has been removed from digitar pratform andthereby complied the queries raised by the MahaRERA authority. In thispage 2 of 4
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regard,thenexthearingwasscheduledonoTlo2/2o25whenthePromoter

appeared through its representative and made its submissions'

Duringthehearing,therespondent/promotersubmittedthatthe
impugnedadvertisementdatedl!rarch-2o}4publishedonFacebooks
contains the Quick Response (QR)code for the aforesaid project, however

itisnotdetectable'ThePromotersoughtanapologyandfurtherassured

that the outmost care would be taken while incorporating the QR (Quick

ResPonse) code'

Inthisregard,itisnecessarytoperusetheprovisionsofMahaRERAorder
No.4612023readwithMahaRERAorderNo'46A/2023,whichreadsasunder:

MahaRERAorderNo.4612023dated29.05.2023-ThePromotershall
prominently display QR Code on each and every project

promotion/advertisementpublishedafter0l.0B.2023'TheQRCodemustbe

publishedin.amannerthatislegible,readable,anddetectablewithsoftware

applications.TheQRcodemustbepublishedbesidestheMahaRERA
RegistrationNumberandtheWebsiteAddress.Themandateasmentioned

aboveshallapplytothemediumsofpromotion/advertisementandinany
othermediumaSmaybedirectedbytheAuthority.

MahaRERAorderNo.46A1zoz3dated25.07.2ozg-(a)Witheffectfrom
01.0g.2023, promoter shall prominently display tne QR code on each and

everyrealestateprojectpromotion/advertisementpublishedinthemediums,

inthemannerandattheplaceaSmorespecificallymentionedinMahaRERA

order No. 4612023 dated :29,05,20i]3. The above shall apply to the mediums

ofpromotion/advertisementandinanyothermediumaSmaybedirectedby

theAuthority.b)Failuretocomplywith(a)aboveshallbeconstruedasa
violationofthedirectionsissuedintheabove-referredMahaRERAorderand

penaltywhichmayextenduptoRs.50,000/-subjecthowevertoaminimum

penaltywhichshallnotbelessthanRs.l0,00o/-underSection63oftheAct
shall be imposed upon promoters for each such violation'

T,Inthepresentcase,thePromoterhadreleasedanadvertisementofthe
aforesaidprojectonFacebookdatedMarchzo24whichcontainstheQuick

6.
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Response (QR) Code, but it is not detectable, In this regard, it appears that

the impugned advertisement was published by Mr.Chetan Chopade on its

Facebook page. However, from its submission and documents and record, it

appears that Mr.Chetan Chopade is an ex-employee of the aforesaid promoter

and no longer associated with it. Further, he is also nd regi$ered agent under

MahaREM. Furthermorc, the aforesaid promoter admitted that the QR (Quick

Response) code of the said real estate project incorporated in the impugned

advertisement is not readable/detectable. Although the said advertisement

contains eR (euick Response) code of the said real estate project but as it is

not detectable, it defeats the purpose of incorporation of QR code in an

advertisement of real estate project issued by the Promoter of which the

ultimate responsibility lies on the promoter itself. On this background,

Mr,Chetan Chopade cannot be held liable for violation of MahaRERA

regulationi. However, it becomes manifestly clear that the Promoter stands

in violation of MahaRERA Order No.4612023 dated 29.05.2023 read with

MahaRERA Order No. 46A12023 dated*25.01.2023 for not incorporating the

euick Response code (QR code) which is detectable/readable of the

aforementioned project in the aforesaid advertisement.

In view of the above a penalty of Rs. 10,000/- is imposed upon the Promoter

under Section 63 for violation of MahaRERA Order No. 46/2023 dated

29.05 .2023 read with MahaRERA Order No. 46412023 dated 25.07.2023.

The Technical and Finance Department of the MahaRERA authority shall verify

the payment of the said penalty before processing any applications viz.

extension, correction, change of name etc., with respect to the said project.

10. With the above directions, the present case stands disposed of.

Dy.Secretary,
MahaRERArNagpur.

B.

9.
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