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Adv. Ms. Nisha Mehra for APPellant

Adv, Mr Rakesh Misar for ResPonden t Nos. 1 and 2

Adv. Ms' ProtYusha alongwith Adu. Mr Abir Patel for ResPondent No.3/

Radius Estates a,nd Deve Pvt. Ltd. t
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DATE : 20th February' 2O24

(THROUGH VrDEO CONFERENCE)

AdvocateMs'NishaMehraforAppellant.AdvocateMr.Rakesh

Misar for Respondent Nos' 1 and 2' Advocate Ms' Protyusha for

Respondent No.3'

2) Matter is kePt back'

Later on at 1.00 om

3l Advocate Ms' Nisha Mehra for Appellant' Advocate Mr' Rakesh

Misar for Respondent Nos'1 and 2' Advocate Ms' Protyusha alongwith

Advocate Mr' Abir Patel for Respondent No'3'
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We have heard Advocate Ms' Nisha Mehra for Appellant and

Advocate Ms. Protyusha for Respondent No'3/ Applicant'

2) By this Application Respondent No 3 has prayed to set aside the

orderdatedlT.oT.Io23bywhichAppealhasbeenproceededex-pafte

against the Respondent No'3 on the grounds enumerated in the

Aiplication. Appellant has filed reply to this Application and has stiff

opposition to the Application' The material produced on record by

Applicant clearly indicate that Corporate Insolvency Resolution Process

Petition under Section 7 of the Insolvency and Bankruptcy Code' 2016

was filed against the Applicant/ Respondent No'3 before the NCLT The

public notice was published in newspaper which clearly indlcates that

in 2021 Resolution Professional was appointed Despite this' the

Appellant did not take pains to serve Notice on the Resolution

Professional of Respondent No 3 Record reveals that the Appellant

had successfully served the Notice on the Respondent No'3 in 2022'

We are of the view that this is not a good service'

3l It is not in dispute that in lanuary 2023 one Adani took charge

of th" nu.pond"nt No 3 and for the first time came to know about the

Order dated L7.OL2o73 which records that the Appeal is to proceed

ex-parte against the Respondent No 3' Thereafter the Respondent

No.3 has moved this Application on the ground that until the NCLT

Order was passed, the Applicant has participated in all proceedings

from which this Appeal emanates and remained to be represented

whenitwasnoteveninchargeofitsaffairs,andthereforefornofault

of its own. lt is well settled that lis is to be decided on merit'
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Considering the grounds put forth by Applicant' we are of the view that

there is no impediment in setting aside the Order dated 17'01'2023'

Accordingly, Order dated L7 'Ol'I}z3that Appeal is to proceed ex-pafte

against the Respondent No'3 is set aside'

4l No Order as to cost'

In APPeal

RespondentNo.3isdirectedtofilereplytoAppealonorbefore

the next date and shalr serve the copy of the same to other side well

2) Stand over to 5th March, 2024 for filing reply by Respondent No'3

in Appeal.

in advance.
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