
BEFORE MAHARASHTRA REAL ESTATE APPELLATE TRIBUNAL

MISC. APPLICATTON NO. 1092 OF 2022 (Detay)
ALONG W]TH

It4/s. Creative Royal Associates & Ors Applicant
.VS-

I4r Virendra M. Deshpande Non-applicant

C.A. Mr R 5. Prabhu for Applicant/ promoter
Mr Wrendra M. ts in-person

CORAM : SHRI SHRIRAM. R. JAGTAP, MEMBER (J) &
DR. K, SHIVAJI, MEMBER (A)

DATE i O5th APRII, 2024

(THROUGH VIDEO CONFERENCE)

Learned C. A. Mr, R. S. prabhu appearing for Applicant

submits that Review Appljcation No7tPOZ? has been filed primarily for

seeking clariflcation with respect to the actual date of possession

mentioned in the operative pa,t in para 13 (1(a) of the order dated

24.12.20t9 passed by this Tribuna..

2l He further submits that the project has already received

occupation certiflcate from pimpri-Chlnchwad Municipal Corporation and

is placed on record as on page no.76 on 15.04.2019, and this has been

duly communicated vide emall dated 04.06.2019 sent to the
I
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Non-applicant /allottee and this email clarification was given in pursuant

to the request made by the Non-applicant allottee seeking the copy of

occupation certiflcate and the Non-applicant allottee has already occupied

the subject flat even before that when the fit-out possession was given to

him.

3l Non-applicant allotee confirms that completion certiflcate has

already been received along with email dated 04.04.2019 from Appticant

promoter. However, he submits that occupauon certiflcate has not been

received.

4) Perusal of occupatjon certificate dated 15.04.2019 issued by

the Pimpri-Chinchwad Municipal Corporation, shows its title as completion

certificate but it further certifies that the building is fit for occupation as rs

evident from its flrst paragraph as follows,

7at *fra aaraznwA* stfufrqlr rsss) allar waraafi
capl Jtffi sifr 6tfr FaRAn qftiars yt # yd Mh.
ffid6 JI€tfrp- d6 * ah aryr arar E ot/o t"tg qr?
arfra aq< *d"sr Fandar trzr trlrEtzT 6tolT adRtcl
qAnzrwaqr afuEqq ?o?? (gdr dt sfr6 qAratncfi5r
sfuBqq tsss) adq ?si(r) Jt-t stdd fiAr sfualad
c|d\a?fr dz47V n7 3ni. dT qt@dr lla fu
ts/os/?otg iffi qd afl;t a orqlafra Fffieft Edr 3trt ".

sl This certiflcate clearly contains the subject flat situated in 402

on the 4th floor is fit for occupation.
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6l Accordingly, it is more than clear that the local authority who

is the Competent Authority under the Act of 2016 has already issued

Occupation Certificate for occupation of the subject flat on 15.04.2019.

7l Learned C. A. Mr. R. S. prabhu appearing for Applicant

promoter further submits that the building was already having all the bastc

amenities including for water supply, electricity connection and sanitation

etc. As such, the Non-applicant allottee was already occupying another

flat in the same building even at the time of fit-out possession and has

actually occupied the subject flat after the receipt of the occupation

certificate only after the direction of this Tribunal on 2g.09.2022.

Accordingly, Applicant promoter is liable to pay the delay interest as per

the judgment dated 24.12.2019 only till the date of intimation of the

occupation certificate up to 04.06.2019.

8l Non-applicant allottee vehemently contested this point and

seeks one month time to file appropriate response on the above

contentions raised by Applicant promoter.

9l Non-applicant allottee is directed to file its say on this point

of taking the possession after the receipt of O.C on 04.06.2019 within one

month and serve the copy of the same to the other side.

101 Stand over to 18th July 2024 for further consideration.

)(D SHIVAJI) (SHRI R. JAGTAP, J.)


