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Circular N o.: 24 A / 202'l

Subject: Procedure for transferring or assigning promoter's rights

and liabilities to a third PartY.

2016.

whereas, in accordance with section 15 of the Real Estate (Regulation

and Development) Act, 2016, the promoter shall not transfer or assign his

majority rights and liabilities in respect of a real estatc ploject to a third party

without obtaining prior written consent from two-third allottees, except

promoter, and without the prior written approval of the Authority'

Whereasaprocedurewasprescribec]forthepurposeoftransferor.

assigning Promoter rights vicle MahaRERA Circular No' 11/2017 daterl

08.11.2017.

Whereasconsideringvarioustypesoflitigations,itisnecc-ssarvto

prescribe reviscd procedure for the purPosc of transfer of promoters rights

ancl liabilities to third party in accordance with the provisions of section-15 of

Real Estate (Regulation and Development) Act, 2016'

Therefore, in supersession of Circular No. 11/ 2017 datecl 08.11.2017 the

reviseclprocecluredetailedhereinshallbefollowedwithimmediateeffect,
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(Clarification to Circular no.24)

No.MahaRER A / Secy / F rle No.27 / I q q / 2021

Whereas, the Chairperson, MahaRERA is vested with the porvers of

general superintendence and directions in the conduct of affairs of the

Authority under Sectior] 25 of Real Estate (Regulation and Devciopment) Act,



Erplanation: -

OForthepurposeofthissection,chnngesin(internal)shareholdingor
consfituents of a promoter's organization, that doesn't affect obligations

andliabilities utithrespect to the Allottee(s) and the ights andliabilities of

the promoter,s organisafion, shall not require the aforementioneil

approoals.

(it Any Conoersion of the promoter of the entity under any statute, of

O Partnership Firm into LLP/Piztate Limited Company or

Gn Conaersion of Prioate Limited Company or unlisted Co' to a LLP or

othertoise

(iii) Ptoprietorship change by succession to legal heirs

Shall not retyuire the nforementioned approttals'

2. Cases rarhere th,e transfer is initiated by the promoter: The promoter

shall have to apply to MahaRERA with the consent of two-third allottees as

on the date of aprplicatron in the proiect under consideration' to seek

permission to transfer its rights and liabilities to a third party. The third Party

so submit the documents mentioned inthe intenoin chaser shall ai

Annexure-B and Declaratio n prescrihedin Annexure'C'. The promoter

shall have to write to the Secretary' MahaRERA' on

harera.ma haonline ggv.il with format prescribed in Annexure-A'

onreceiptofsuchapplication,Secretarysha]linitiateactionthroughthelegal

wing who would fake necessary steps to obtain approval of MahaRERA'

which mav include scheduling a hearing' MahaRERA shall thereafter Pass an

order within one nronth of filing of such application' of either granting

approval to such application for transfer (with or without such conditions as

it may prescribe) or reject such application for transfer'

")



AfterreceiptoftheapprovalforthetransferfromMahaRERAand

thereafter u.ithin seven da-y of completion of the transfer, the new Promoter

shall then apply for necessary corrections in the existing registration details.

He shall also uploa,.l requfued supporting documents in its name Iike land

title, building plan apnroval, etc., upon obtaiiring the same from time to time'

While making such application for correction, the new promoter shall upload

on the website of RERA, a registered undertaking stating that they shall

complywjthalltheobligationsunderagreementofsaleexecutedbythe

erstwhile promoter r'r'ith resPect to the Allottee(s) of the project and has

assumed all the obligations of the erstwhile Promoter under the Act.

Amalgamation or merger o[ the Companies, in which amalgamating

company has one or more of the project registered under RERA' and which is

voluntarily initiated by the promoter, after 30th APril, 2017, shall be regarded

as hansfer iniciat:rl by tlie Promoter arrd the Promoter shall have to follow

the proceclrrr.e prcsclibed herein above for obtaining the approval of the

allottee (s).

Horvever, iI the arnalgamatiorr or merger or demerger of the

companies, rvhich is r".ot regarded as transfel under section 47 of the Income

Tax Act, 1961 ar u'here 7596 0f the shareholciers remain same in the resultant

company, tl,e sarne shall not requlre the aforesaid approvals of Allottees (s)

under sc.'. , rl : .l' t -lrr' ''i - '

3. Cases where the trarrsfer is initiatec by a third party like financial

institution/creditors, etr by oP':raticn o{ lalv or by way of enforcing of the

security.\{hereSecr.rredLoanandT/orthechargeontheprojectisdisclosedin

the regishation detaiis of the project oon the website of MahaRERA, then in

such cases the plcmoter shail rvrite to the Secretary' MahaRER& on

secy@!n4lrirreli!.qtah-4.Dd.-n-e-.gsl1-.i4 rvittt format prescribed in Annexure-A'

within seven days of be'ttg aware o{ the impending or potential transfer

-?



arising out of en{orcemenr of securi$' or mortgage' The promoter shall also

simultaneouslv infi,rrn t:ach and eveq, allottee of the project of the impeding

or potential transler within seven days cf lhe transfer being effected by the

Financial Institution or creditors, such Financial institution or creditor shall

intimate to each of the Allottee (s) and secretary MahaRERA on

secv@maharer a.mahaonl 'l ,f :::i,.rr'.?:-rtctrt of the sccurity which has

resulted in the transfer of the ownership of the promoter organization or

transfer of the proiect. T'he Financial lnstitution or creditors (acting as new

promoter) or ne\ / promoter (appointed by such financial institution or

creditors) shall then apply for nece-csary corrections in the existing

registration details. New, Promoter shall also upload required supporting

documents in its name like land titlP, building plan approval, etc'' upon

obtaining the same from time to time. while making such application for

correctiory the ne,r,, promotr.r shall uploaci cn the website of MahaRERA, an

undertaking stating that *re1' shall complt, with all the obligations under

agreement oi s:le executet-i by the erstwhile promoter with respect to Allottee

(s) of the proiect ancl has assurned all the obligations of the erstwhile promoter

under the Act

Example:

[.

ir.,. .L 3 l"',.i:t ci '1.,::'r. ' il' tl-t' Fil'oll-totr.r organization by

i'i :,t, '

l;,..t: ' "' :s-., ,r - 1'l"j'-':' ''rr of the proiect by

l:,'r,, rr 'it ,',.t,r .r iitLi.i'rll/ r''"t: iit'r'lttstrut'tiolr Company under

i,., ,"- ';

i,. 'lt.., r': '.1 r- ' crli :': : 
"' 

il-rt :'lttl',''-! t-.,:ncial institution/ Asset

i.l( ) l:, 1,1::i -.r' ,- ., I t':.1'. ,lr(.1,'' ':-.1\'('r-\) .1:l (trr uflder Insolvency

.1.. rl ,ll (- . .:"

: '' i ll.' l- ':il{i r ''li - "' ;)i !llll()tel' in case clf lnsolvency

l, / l - \
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1. Irr,.,.:. 1. ,'r' : . ti ' ':i: r.i r'.c', lr-.moter: The following

lfo( ('t{Ul, , '''r 'i '- r"' ''t'is'

After receiving the applicahon, secretary shall initiate action through

the iegal wing {cr crder of ,:he Ar;thor-ty'

:!i(, ,: i,1 ! l,- I i:,1t:'!l i.il , jl('ap1rl113r-t1 at their given email

a

o

a

MahaREitrl

adciress.

As per the orcler, nelr promoter ma',' af'Plv in correction module for

change in promoter

suppo'.ting foc,.tme

The ne1, prgrnoter

upload tequired supPorting documents in its name like amended land

title, amended building plan approval' etc', uPon obtaining the same'

By the approval of the Chairperson, MahaRERA

ant Prabhu)
Secretary/ MahaRERA

Cetajls and ettach the order of the Authority as

a ;1-rrll, ir uprlatr: lrtr'i1ule from time to time, also



Annexure -A

Application for Change in Promoter

(On the letter head of the Promoter)

To

The Maharashtra Real Estate Regulatory Authority

Sir,

I / We apply herewith for your approval to transfer or assign my / our majority

rights and liabilities in respect of real estate project to a third party with
Following details:

I. MahaRERA Project

Registration Number

Promoter Details:II.

Name:

Organization Type

Adclress

Contact Details (Mobite)

Emaii

'Ihird Party details

(Proposed Promoter):

III,

Name:

Organiza tion TYPe

Address

Contact Details (Mobile)

Email



IV Reason for Transfer

Encl

We enclose herewith the following documents:

1) Consent of Two-third allottees to seek permission to transfer its rights

and liabilities to a third PartY

I / we hereby declare that the details furnished above ale true and correct

to the best of my / our knowledge and belief ancl I / we undertake to inform

you of any changes therein, immecliately'

I / We declare that there is no pending case before any court/ NCLT f ot any

authorized body regarding transfer of promoter/my rights and liabilities

with resPect to this Project.

I/ we declare that there is no bar, in transfer of the rights and liabilities to a

thirdparty,fromanyofthefinancialinstitutionsorfinancerswhohavea
charge on the Project.

I / we further declare that there is no prohibitory order passed by any court

of law against transfer of the present project to a third party'

Thanking you

Yours faithfullY,

Signature of the authorized representative with Stamp

Place: -

Date: -



Annexure B

Application under Section (15)

(See Circular no. 24 dated 04/06/2019)

ts in case of of developer

DetailsParticularsSr.
no.

From Old Promoter1

Please encloseAnnual CA Certificate No.5, for eacl-r year

since registration of the project.

1

Brief write up on Present status of the

project including physical and Financial

progress, details of Encumbrance if any,

cumulative receipts/ withclrawals in

RERA designated account, Likely amount

of finance required to Complete Balance

project. (enclose photograph of work done

so far)

2

Whether all fields like sold and

inventory, Various Activities in works

executed and Form-3, Form 2A etc has

been updated.

unsold,

From New Promoter

Pan card of individual/ Firm/ Partners
1,

Address / Contact details Email Id etc.

/Authorised signatory / Partners

2.

Details of any MOU/Dev

agreement with Land owner, if Lancl

owner is other than the Promoter.

elopmentJ

New Declaration Form B4.

New Architect's Form - I4

New Engineels Certificate -II5



6

7 List of New Project professionals with

contact details

Revised Estimated cost anci Time

Schedules for balance activities of

works ( list and time schedules for

each activity)

Name of Promoter
Sig.
Stamp

Name of Intending
Purchaser
Sign
Stamp

New CA certificate Form -lll

8.



Annexure - C

Application under Section (15)

(See Circular no. 24 dated 04/06/2079)

IOINT DECLARATION

We hereinafter referred to as "the Promoter" and

hereinafter referred to as "the Intending Promoter" do hereby jointly declare as ttnder: -

The promoter has taken up a project which is duly registered with MahaRERA bearing

Registration No.

InaccordancewiththeprovisionsofSection4(2)(i)DoftheRERAAct,thepromoterhas

opened designated bank account in the ='- Bank bearing account

no

Weherebydeclareyearwisedetailsoftheamountsdepositedinthedesignatedaccount,

amounts withdrawn towards the cost of the construction and the land cost and balance

supported by bank statement is as uncler:

CAForm-SofaboveyearsandbankstatementofthedesignatedAccountisattached

herewith.

This deciaration dated

Name
Name

YEAR
AMOUNT

DEPOSITED
Rs.

WITHDRAWALS
Rs.

BALANCE
Rs.

2017-1,8

2018-19

2019-20

2020-27

TOTAL

(Existing Promoter) (Intending Promoter)


